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REPLY TG
ATTENTION OF:

EAHB-NCOA 15 August 2016

MEMORANDUM FOR ALL WIGHTMAN NCO ACADEMY ASSIGNED SOLDIERS

SUBJECT: Commandant’s Policy #06, Separation Actions Concerning Soldiers
Convicted by Civil Authorities
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1. References:
1. afa

a. Army Regulation 635-200, 6 September 2011, Active Duty Enlisted Administrative

Separations.
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b. Eighth United States Army Command Policy #5, 27 Aprit 2012, Separation Actions
Concerning Soldiers Convicted by Civil Authorities.
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2. Purpose: To ensure that when a Republic of Korea foreign court convicts an 8th
Army Wightman NCO Academy Soldier, hefshe is considered for separation and treated
uniformly throughout the command.
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3. Background:
3. HiZA:
a. Army Regulation 635-200, paragraph 14-9 authorizes major overseas

commanders the right to approve the discharge of Soldiers convicted by a foreign court.
Discharge of convicted Soldiers is not mandatory. Each case must be evaluated to

determine whether separation is appropriate.
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b. In accordance with AR 635-200, paragraph 14-9(a), the General Court-Martial
Convening Authority (GCMCA) of the 2d Infantry Division and the 19 Sustainment
Command are delegated the authority to discharge Soldiers convicted by a foreign
court,
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4. Discussion. When foreign civil authorities convict a Soldier of an offense under the
provisions of AR 635-200, paragraph 14-5(a), the Soldier's Company Commander must
either initiate separation or forward a recommendation for retention through the Chain of
Command to the GCMCA.
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a. A decision to initiate separation or recommend retention will occur within 7
calendar days of the court conviction. If a Soldier appeals the foreign court’s conviction,
final action on whether to separate or retain will occur after the appeal is finalized or a
Soldier's current term of service expires.
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b. Retention of the Soldier should be considered only in exceptionally meritorious
cases when it's clearly in the best interest of the Army. In deciding whether to
recommend retention, the Company Commander should consider the gravity of the
offense, related events, and any matters in extenuation including military record of the
Soldier before the offense and prospects for rehabilitation.
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c. if the Deputy Commandant initiates separation, the separation action will be
processed IAW AR 635-200, paragraph 14-5 through the Chain of Command to the

appropriate GCMCA.
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d. If the Soldier's Chain of Command recommends retention, the retention action will
be processed through the Chain of Command to the appropriate GCMCA. The GCMCA
will either approve the recommendation for retention or return the recommendation to
the Deputy Commandant for initiation of a separation action
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