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Second court-martial began today

By Sgt. Russell C. Bassett

CAMP CASEY, Republic of Korea --The court-martial of the vehicle driver charged with two counts of negligent homicide in the deaths of two Korean girls began today at Camp Casey, South Korea.


Sgt. Mark Walker, 44th Engineer Battalion, Engineer Brigade, 2nd Infantry Division, was the driver of the Armored Vehicle Launched Mine Clearing Line Charge or AVLM that struck and killed Shim, Mi-Sun and Shin, Hyon-Son during a training exercise in Kyong-gi Province on June 13.



The AVLM track commander, Sgt. Fernando Nino, also of the 44th Engineer Bn., was found not guilty on both counts of negligent homicide yesterday at the conclusion of his own, separate court-martial.


The events in today’s court-martial virtually mirrored the first day of Nino’s court-martial.


The court-martial began with panel selection. One of a three-lawyer prosecution team, Cpt. Sean Kilkenny; the lead counsel for the defense, Guy Womack; and the judge, Lt. Col. Edward O’Brien, questioned the panel to determine if they had any preconceived bias.


Two of the members were disqualified and the panel was finalized at eight members: four-senior noncommissioned officers and four field-grade officers.


The government and defense then gave their opening statements.


In the prosecution’s opening statement, Cpt. Jennifer Kim told the panel members that Walker should be found guilty of negligent homicide. “Sgt. Walker failed to exercise due care and failed to do all a vehicle driver in the same circumstance would have done to avoid the deaths,” she said.


Womack gave the defense’s opening statements. He told the panel that Walker is not guilty because there were other people and circumstances to blame for the accident.


The government then called its first witness. Staff Sgt. Michael A. Murray, also of he 44th Engineer Bn., and track commander of the vehicle immediately in front of Walker’s in the convoy, said that he motioned to the AVLM to stop prior to the accident.  


“I turned around and saw the AVLM make a beeline toward the girls,” Murray told the courtroom.


In the defense’s cross-examination Murray revealed that AVLMs make sharp-right turns after rounding a corner. Womack used this testimony to say that the oncoming convoy, was the reason for the sharp turn and why it looked like the AVLM made a “beeline.”


Murray also said that the pedestrians he had encountered earlier in the day were all on the left side of the highway and off of the pavement. He also said that no one in the convoy sent a warning over the radio that there were pedestrians on the right side of the road.


The defense’s next three witnesses were the driver, gunner, and commander of the Bradley Infantry Fighting Vehicle that passed Walker’s AVLM in a convoy going the opposite direction.  The witnesses told the court that they motioned for Nino to stop his vehicle 30 meters before the accident. 


In cross-examination the defense used video from a reenactment of the accident, which they claimed showed that Walker could not have seen the actions of the Bradley’s soldiers because of the incline in the road and the AVLM’s T-bar, which hampers the driver’s view.


Sgt. Patrick Jones, the Bradley’s gunner said that he saw Jones and Nino talking back and forth right before the accident and that Nino “appeared to be smiling and laughing.” 


The government then called Lt. Col. Robert Q. Ake, provost marshal, United States Forces Korea Area 1.  Ake revealed that since June 13 there has been a marked increase in the number of demonstrations around Area 1 posts. The prosecution used this information to say that Walker has injured the moral and discipline within 2nd Inf. Div. and has disrupted the day-to-day operations of that unit.


The defense countered that Walker was not to blame for the demonstrations because the protestors’ main theme is handing over the jurisdiction of the accused to South Korea, which he has no control over.


The prosecution’s next witness Sgt. Able Duran, currently of 1st Calvary Division, and the communications NCO that gave the AVLM a good to go at the start of the convoy. 


Duran also said that during a technical inspection conducted after the accident it was found that there was an “intermittent problem” with the AVLM’s radio.


He also told the court that a proper maintenance check had been done by Walker before the convoy left. “Sgt. Walker is a stickler for good maintenance.” Duran said.


The prosecution’s final witness of the day was Criminal Investigative Division Special Agent Lewis Chlebek. In his testimony, Chlebek revealed that Nino said he tried to get Sgt. Walker to stop several times. 


The government has two more witnesses tomorrow and then the defense will begin calling their witness. The court-martial is scheduled to end on Saturday.


The maximum charge Walker could face if convicted is six years imprisonment, forfeiture of all pay and allowances, reduction to private and dishonorable discharge from the Army.
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